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TO: 



Mall Stop 8 

Director of the VS. Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 



REPORT ON THE 
FILING OR DETERMINATION OF AN c j en 
ACTION REGARDING A PATENT OR .~j |q r 
TRADEMARK 



utfriAR 12 j$H 9 



In Compliance with 35 U.S.C. § 290 and/or 1 5 U.S.C. $ 1 1 16 you are hereby advised that a court action has been 
filed in the U.S. District Court £rt&fc&jJ S+§~7bcAi on the following QTatents or □ Trademarks: X A S - E A S T E 



DOCKET NO. , 


DATE FILED 

3/12/2008 


U.S. DISTRICT COURT 

Eastern District of Texas 


PLAINTIFF 

ZapMedia Services, Inc. 


DEFENDANT u 1 

Apple, Inc. 


PATENT OR 
TRADEMARK NO. 


DATE OF PATENT 
OR TRADEMARK 


HOLDER OF PATENT OR TRADEMARK 


1 7,020,704 


3/26/06 


ZapMedia, Inc. 


2 7,343,414 


3/11/2008 


ZapMedia, Inc. 


3 






4 






5 






In the above — entitled case, the following patently tradenurie(g) nave been included: 


DATE INCLUDED 


INCLUDED BY 

□ Amendment □ Answer □ Cross Bill □ Other Pleading 


PATENT OR 
TRADEMARK NO. 


DATE OF PATENT 
OR TRADEMARK 


HOLDER OF PATENT OR TRADEMARK 


1 






2 






3 






4 
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In the above— entitled case, the following decision has been rendered or Judgement issued: 
DECISION/JUDGEMENT 




Copy 1 — Upon initiation of action, mail this copy to Director Copy 3 — Upfafa termination of action, mall this copy to Director 
Copy 2— Upon filing document adding patents), mail this copy to Director? / Copy 4— Case file copy 



IN THE UNITED STATES DISTRICT COURT I 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 0 




ZAPMEDIA SERVICES, INC., 
a foreign corporation, 



0B ftR 12 m 9:22 
^'AS-EASTERN 



Plaintiff, 



No. 



v. 



APPLE, INC., 

a foreign corporation. 



JURY TRIAL DEMANDED 



Defendant. 



COMPLAINT FOR PATENT INFRINGEMENT 



COMES NOW, ZapMedia Services, Inc. ("ZapMedia"), by and through its undersigned 
counsel, and files its Complaint for Patent Infringement against the above-named Defendant and 
for its cause of action hereby states: 



1 . ZapMedia is a corporation organized and existing under the laws of the State of 
Georgia and having its registered place of business at 2 Ravinia Drive, Suite 790, Atlanta, 
Georgia 30346. 

2. Apple, Inc. ("Apple") is a California corporation with its principal office located 
at 1 Infinite Loop, Cupertino, California 95014, and a principal place of business at 12535 Riata 
Vista Circle, Austin, Texas 78727. Apple may be served by service upon its registered agent, C 
T Corporations System, at 350 N. St. Paul Street, Dallas, Texas 75201. Apple is authorized to do 
business in the State of Texas, and regularly conducts such business by way of sales of goods 
and services, including the goods and services accused of infringement in this case, within the 
State of Texas and within this judicial district. 



THE PARTIES 



JURISDICTION AND VENUE 

3. This is an action for patent infringement arising under the provisions of the Patent 
Laws of the United States of America, Title 35, United States Code. 

4. Subject-matter jurisdiction over ZapMedia's claims is conferred upon this Court 
by 28 U.S.C. § 1331 (federal question jurisdiction) and 28 U.S.C. § 1338(a) (patent jurisdiction). 

5. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b) and (c) 
and §1400(b). 

PATENT INFRINGEMENT 

6. On March 26, 2006, U.S. Patent No. 7,020,704 (the "^704 patent"), a copy of 
which is attached hereto as Exhibit "A," was duly and legally issued by the United States Patent 
and Trademark Office. ZapMedia is the owner by assignment of all right, title and interest in 
and to the "704 patent, including all right to recover for any and all past infringement thereof. 

7. On March 1 1, 2008, U.S. Patent No. 7,343,414 (the to 414 patent"), a copy of 
which is attached hereto as Exhibit "B," was duly and legally issued by the United States Patent 
and Trademark Office. ZapMedia is the owner by assignment of all right, title and interest in 
and to the '414 patent, including all right to recover for any and all past infringement thereof. 

8. Upon information and belief, Apple has in the past and continues to infringe each 
of the '704 patent and the '414 patent by making, using, selling and/or offering to sell, in this 
judicial district and elsewhere in the United States, products and services which are covered by at 
least one claim of each of the '704 patent and the * 414 patent. 
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9. ZapMedia is entitled to recover money damages from the defendant to 
compensate for the infringement described above, in an amount of no less than a reasonable 
royalty. 

10. Upon information and belief, Apple will continue to infringe the '704 patent and 
the '414 patent unless enjoined by this Court. 

11. As a consequence of the infringement complained of herein, ZapMedia has been 
irreparably damaged to an extent not yet determined and will continue to be irreparably damaged 
by such acts in the future unless Apple is enjoined by this Court from committing further acts of 
infringement. 

12. Apple's patent infringement is continuing and is willful because of Apple has 
continued its infringing practices with knowledge of ZapMedia's patent rights and in a manner 
that is objectively reckless. 

PRAYER FOR RELIEF 
WHEREFORE, ZapMedia prays for entry of judgment that: 

1) Apple has infringed the 4 704 patent; 

2) Apple has infringed the ' 4 1 4 patent; 

3) Apple account for and pay to ZapMedia all damages and costs of 
ZapMedia caused by Apple's patent infringement, including payment of 
damages in the amount of no less than a reasonable royalty; 

4) ZapMedia be granted permanent injunctive relief pursuant to 35 U.S.C. § 
283 enjoining Apple, its officers, agents, servants, employees and those 
persons in active concert of participation with it from further acts of patent 
mfringement; 
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5) ZapMedia be granted pre-judgment and post-judgment interest on the 
damages caused to it by reason of Apple's patent infringement; 

6) The damages awarded to ZapMedia should be trebled after the jury 
determines the infringement in this case was willful; 

7) Costs and attorney's fees be awarded to ZapMedia, as this is an 
exceptional case; 

8) ZapMedia be granted such further and additional relief as this Honorable 
Court may deem just and proper under the circumstances. 

DEMAND FOR JURY TRIAL 
ZapMedia demands trial by jury on all claims and issues so triable. 



This llfoiay of March, 2008. 

Respectfully submitted, 
Nicholas H. Patton 

PATTON, TIDWELL & SCHROEDER, LLP 
4605 Texas Boulevard 
Texarkana, Texas 75503 
Telephone: 903-792-7080 
Facsimile: 903-792-8233 

Patricia L. Peden 

LAW OFFICE OF PATRICIA L. PEDEN 
610 16th Street, Suite 400 
Oakland, California 94612 
Telephone: 510-268-8033 
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Steven G. Hill 
Eric G. Maurer 

HILL, KERTSCHER & WHARTON, LLP 
3350 Riverwood Parkway 
Atlanta, Georgia 30339 
Telephone: 770-953-0995 
Facsimile: 770-953-1358 

Attorneys for Plaintiff 
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